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NMPEOUCIIOBUE

24-25 mapta 2022 rona Ha 6a3e Hukeroposckoii akanemun MBJ] Poc-
cuy, IIpuBomkckoro ¢unuana Poccuiickoro rocyqapcTBEHHOIO YHHBEPCH-
TeTa npaBocyaus, bapHaynbckoro opuaudeckoro nactutyra MBI Poccun
u AnTaiickoro ¢rmnana Poccuiickolt akaeMuu TOCYAapCTBEHHOM CITy>KObI U
HapoaHoro xo3diictsa 1npu Ilpesunente PO cocrosncs Yerseprsiit Konrpecc
UBUIKCTOB MPABOOXPAHUTENBHBIX OpraHoB. JJaHHOe MeporpusTHe IpOBO-
IUTCS YETBEPTHIN TOXI U YKE CTaI0 NOOPOH Tpaauiield 00beIHEHNS YICHBIX
U TIPaKTHUKOB YacTHO-TIpaBoBoi cdepsl. Konrpece 2022 roxa oobeanHmi 00-
nee 150 ydactHukoB u3 19 ropogoB Poccun: AbakaH, bapuayn, benropon,
bpstack, Bonrorpan, 'opuo-Anraiick, KemepoBo, Kpacnosipck, Maranan,
Mocksa, Huxauii HoBropos, HoBopoccuiick, HoBocubupck, Omck, Poctos,
Pszans, Cankt-llerepOypr, Cumpepomnons, Y da, 4To MOATBEP)KAACT 3HAUH-
MOCTb TPaXXIAHCKOI'O IpaBa, KakK sjipa 3KOHOMMKO-TIPAaBOBOW IOJIUTUKU
HAIIero rocyJapcTBna.

[InenapHoe 3acefaHue MPOXOAWIO B pPEXUME OHJIAMH C ydacTHEM
HAYJIHO-TICTarOTUIECKUX PaOOTHUKOB, CyAeH, COTPYIHUKOB OPTaHOB BHYT-
PEHHMX J1eJ1, IPOKYpaTypbl, CIEACTBEHHOIO KOMHUTETa, TOCYIapCTBEHHOHN U
MYHHUITUTIAILHOM BJIACTH, aJIBOKATYPhl, HOTApHAaTa, KOPIOPATUBHBIX U YacT-
HOIPAKTUKYIOIIUX IOPUCTOB.

Ha nnenapHom 3aceaHuy ¢ Hay4YHBIMU JOKJIaIaMU BBICTYIIHIIN Bedy-
Iye y4YeHble U NpakTuku: Anbdup XyxuH, mpodeccop kadeapsl rpaxaan-
cKoro mpasa u npouecca Hmkeropoackoit akagemun MBJI Poccun, nokrop
IOPUIMYECKUX HayK, HoneHT;, Upuna Ky3emuna, mpodeccop kadenpsl rpax-
JaHckoro mpaBa CHOMPCKOTo (eaepalbHOr0 YHUBEPCUTETA, JOKTOP IOPHIH-
4yeckuX Hayk; Muxawmn Kaprnbraes, TOeHT Kadeaphbl rpaKaIaHCKOTo IpaBa u
npouecca Hmxeropoackoro rocynapctseHHoro yausepeutera um. H.M. Jlo-
0aueBCKOro, KaHIUAAT IOPUIMYECKUX HayK, AOLEeHT; AnnOepr Tymakos,
HavaJIbHUK Kageaphl TPaskAaHCKOT0 U TPYIOBOTO IpaBa, TPaXKIaHCKOTO Mpo-
ecca MockoBckoro yauepcurera MBI Poccuu umenu B. 4. Kukorsi, rinas-
HBIA pefakTop XypHana «LluBwiInMCT», KaHIAUAAT IOPUIUYECKUX HAyK, J0-
neHT; Exarepuna KazanieBa, crapimmii mpernogaBatennb Kadenpsl rocyaap-
CTBCHHBIX ¥ TPAXKIaHCKO-TIPABOBBIX AUCHHUILIHH KpsMckoro ¢rmmana Kpac-
Homapckoro yHuepcuteta MBJI Poccuu, kaHauaaT 10puaInYecKuX HayK U
MHorue apyrue. JlokiagunkaMu ObUT TOAHSAT MIUPOKUN KPYyT MpobdiIeM: oT
pUOOpPETeHNUS MpaBa MyHHIIUIAIBEHON COOCTBEHHOCTH Ha OeCX03gHHYIO He-
JBHKUMOCTb JI0 3aILUTHI )KU3HU U 370POBbA, a TAKKEe MEIUIIMHCKOTO CTpa-
XOBaHUS COTPYJHUKOB OPTaHOB BHYTPEHHHUX JICTI.



JoxyagunkaMu ObUT OJHAT MIUPOKUI KpyT IpobeM: oT mpuodpere-
HUSl TIpaBa MYHUIMIAIBLHOW COOCTBEHHOCTH Ha OeCXO3iHHYI0 HEIBWKHU-
MOCTb JI0 3aLUTHI )KU3HU U 3I0POBbS, a TAKKE MEIUIMHCKOIO CTPaXxOBaHUs
COTPYJHHMKOB OPTaHOB BHYTPEHHUX JIEII.

Ilocne mieHapHOro 3acefaHus Ha KaKIod u3 Tpex miuomanok Kon-
rpecca IpOBOAWINCH B OYHO-IHCTAHIIMOHHOM (popMaTe KpyIible CTONEI O
HauOoJIee akTyaabHBIM ITPABOBBIM MpodiieMaM. Tak, B AnrtaiickoM dummane
PAHXul'C 0b11 mpoBesieH Kpyriiblii cton Ha TeMy «Tpanchopmanus yacT-
HOTO 1IPaBa M €TO BIUSIHKE Ha ITyOJINYHBIE OTHOIICHUS, COOPABIINI YICHBIX
W MPaKTUKOB W3 pecnyOymk Anrtaii u Xakaccus, bpsHckoit 1 KemepoBckoit
obnacreii, Anraiickoro, KpacHosipckoro, Xabaposckoro kpas, Cankt-Ilerep-
Oypra u psia IpyTuX perHoHOB.

25 mapra B 3aje B pamMKax UeTBepTOro KOHTpecca MpoILia KoHpepeH-
sl «AKTyaJIbHBIE NPOOJIEMbI MMyOIUYHOTO U YaCTHOTO NpaBay, OpraHu30-
BaHHOW Hwmxeropojckoii akagemun MBJI Poccun, [TpuBomkckoro gunuana
Poccuiickoro rocynapcTBEHHOrO yHUBepcuTeTa mnpaBocynus u HOpunnde-
ckoro ¢akynerera HHI'Y um. H.I. JloGadeBckoro, ¢ yuacTueM BeIyIINX IIH-
BuinctoB Hknero Hosropona.

B cOopHUK BOIIIM MaTepHanbl YYacTHHKOB UeTBEpPTOTro KOHrpecca
uBIIHCTOB. COOPHUK OPHUCHTHPOBAH Ha MPOPECCOPCKO-TIPETIOAaBATEIh-
CKHH COCTaB, KypCaHTOB, CTYICHTOB, CITyIIaTelei U aJbIOHKTOB BY30B, TOTO-
BALIMX CHELMAIUCTOB JJsl MPAaBOOXPAHUTEIbHBIX OPraHOB, COTPYIHUKOB
MIPABOBBIX MMOAPa3AEIEHUI, HO MOXKET MPEICTABIATh UHTEPEC U I BCEX UH-
TEPECYIOIINUXCSI COBPEMEHHBIMU MPOOJIEMaMH TPaKJAHCKOTO MpaBa M MPO-
1ecca, a Takke MpenojaBaHus rpak JaHCKO-IIPaBOBBIX TUCLIUILIUH.



®OTOOTYET YHETBEPTOIO KOHI'PECCA
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PA3OEN I. AOKNAObI YHACTHUKOB
MIEHAPHOIO 3ACEOAHUA

Monuyaros A.A., 3atiyesa E.B.

OCOBEHHOCTU MPABOBOMN OXPAHbI CITYXXEBHbIX
OBBLEKTOB NATEHTHOIO NPABA B CUCTEME MBA
POCCUu

B KoHTEKcTEe COBPEMEHHOIO HHHOBALIMOHHOTO PAa3BUTHA U IMIHPOKOTO
UCIIOJIE30BAHUST HAYIHO-TEXHHUYECKHX JOCTIDKCHHUHA, BOIIPOCHI TIPABOBOM
OXpaHBl 00BEKTOB IIPaBa MHTEIUICKTYAIbHON COOCTBEHHOCTH 3aHUMAIOT OCO-
60e Mecto. Cpenu Bcex 00BEKTOB OXpaHbl B paccMaTpuBaeMoi cepe ocodoe
MECTO OTBOIMTCS CITyKEOHBIM O0BEKTaM IMaTeHTHOTO TpaBa, KOTOPEIC B CH-
cteme MB/I Poccun o0mafaroT onpeneneHHbIMA XapakTePHBIMH 0COOEHHO-
CTsIMHU.

B nacrosimee Bpemst, B cootBetcTBum ¢ 1. 1 cr. 1370 T'K PO, B xaue-
CTBE CITY)KEOHBIX MPU3HAIOTCS «U300pETeHHUE, MOJIe3HAsT MOJIENb, TIPOMBIII-
JICHHBIN 00pasell, CO3/JaHHbIC B CBSI3U C BBHINOIHEHUEM PabOTHHUKOM CBOMX
TPYIOBBIX 00S3aHHOCTEH MITM KOHKPETHOTO 3aJaHus paboTomaTeIIsD».

Bunamu cioykeOHBIX 00BEKTOB MATEHTHOTO IpaBa BHICTYIAIOT H300-
PEeTCHMsA, TTOJIC3HBIE MOJCIIN U TPOMBINUICHHBIC 06p33]_ll>l. IlonsaTue n npu-
3HAaK YKa3aHHBIX 00BEKTOB OIIPCACIICHBL 06L[II/IMI/I HOpMaMu MAaTCHTHOT'O
npaBa M coaep:karcs B cT.cT. 1350-1352 T'K PO,

CosznaHvie n300peTeHus, MOJIE3HON MOJIEITH W ITPOMBIIIIEHHOTO 00-
pasma paboTHHKOM (coTpyaHuKOoM) cucteMsl MBJI Poccun B CBSI3U ¢ BBITION-
HCHHEM TPYAOBHIX (CITY)KEOHBIX) 00sS3aHHOCTEH I KOHKPETHOTO 3aJaHus
paboToaaTens onpeaeNnseT HATMIHUe Y TAKUX pa3paboToK ciiyeOHOTO Xapak-
Tepa. KBanmupuuupyronmm npu3sHakoM, IPH 3TOM, SIBIISIETCS HaX0XKACHUE CO-
TpynHUKa (paboTHHKA) U paboTomaTelns — Ka3éHHOTOo yupexaeHus MBI Poc-
CHH, Ha MOMCHT CO3/IaHUs YKa3aHHBIX Pa3pabOTOK B CITYKEOHBIX MITH TPYIO-
BbIX OTHOLICHUAX, I'’/IC OCHOBAHHEM BO3HUKHOBCHHA TAKHX OTHOIIICGHUH BEI-
CTYINAIOT KOHTPAKT O MPOXO0XKIEHUHU CITykKObl 1100 TPYJOBOH JOrOBOp, B KO-
TOPBIX MPEITYCMOTPEHBI OCHOBHEIC IPaBa M 00SI3aHHOCTH COTPYIHUKOB (pa-
60oTHHKOB). IloMHMO 3TOTO, TPYAOBHIE (CIyXKEOHBIC) OOS3aHHOCTH, MOTYT
TaKKE ONPCACIIATHCA PAa3JIMIHbIMU JOKYMCHTAMH, C KOTOPBIMU aBTOP J0JI-
J)K€H OBITh O3HaKOMJIEH. K HMM MOTYT OTHOCHUTBCSI NMPHUKa3bl, MOJOKEHHUS,

! Baiinesa E.B. K Bonpocy 0 MOHATHH U NpU3HAKAX OOBEKTOB MATEHTHOTO MPaBa, 00YCIIOBIEHHBIX
0COOCHHOCTSIMH HX TIPAaBOBOT'0 pexxuMa // BecTHHK skoHOMUYecKkoi 6e3omacHocTH. 2019. Ne 4. C. 80.



JIOJDKHOCTHBIE MHCTPYKIUH. [ TaBHOM 3aaueld paboTHHKA (COTPYIHUKA) CH-
ctembl MBJI Poccun siBrisieTcst peanu3aiisi 1 UCTIOJTHEHUE YCTaHOBJICHHBIX
TPYAOBBIX (CITy>)K€OHBIX) O00S3aHHOCTEH — BBHIMIOJIHEHUE CBOEH TpPYIOBOM
(cy>xebHOI) pyHkunu. [Ipu 3TOM, CO37aHHE OXPAHOCTIOCOOHOTO HOBIIECTBA
He BBICTYIAET KaK pelIeHre TaKUX 3ajiad, a ABISEeTCS JHIIb CIIEACTBUEM, KO-
TOpOE TIPOSIBIIETCS «HE B CHITY MCIIONHEHUS 00s3aHHOCTEH, a B CBSI3H C UX
ucnonHeHreM»’. To ecTh co3naHne CiykeOHOro n300peTeHHs, CiIyKeOHON
MOJIE3HOM MOJeNny, CIy>KeOHOTo HPOMBIIUIEHHOTO 00paslia — BBIXOA 32
paMKH TpyJI0BOH (cIy»keOHOM) GyHKIIMHA pabOTHUKA (COTPYIHUKA), KOTOPOE
OCYIIECTBIISCTCS 32 TIPeIeaMi TPYIOBHIX (CITy>KEOHBIX) OOsI3aHHOCTEH.

KonkpeTHoe 3aaHue, B OTJIMYKME OT 00sS3aHHOCTEH COTpYyIHHKA (pa-
OOTHHKA) MOXKET HOCHTB Pa30BBIN XapaKTep, OJHAKO TAKKE OCYIIECTBISCTCS
3a mpeierIaMu TPYIOBOH (CiykeOHOI) (yHKINH aBTOpa-u3o0peraTens. Pa-
60TOAaTENh CaM YCTAHABIUBACT CPOK, B TEUCHUE KOTOPOTO 3aaHUE JOIKHO
OBITh BBITIOJTHEHO, €r0 00beM U cojiepxkanue. [Ipu 3ToM, UId pU3HAHUS pas3-
paboTKN CIy)KeOHOH, CO3JaHHe pe3ylbTaTa HHTEIUICKTYAIbHOTO TpyaAa
JIOJDKHO OCYIIECTBIIATHCA HE B paMKaX KOHKPETHOT'O 3aJIaHMsl, a B CBSI3H C €T0
WCTIOJTHEHHEM.

Bpewmst coznanus n300peTeHus, MOAC3HON MOAETH WIH MPOMBIIUICH-
HOro obOpasia B cucteMe MBJI Poccun nMeeT HeMaloBa)kKHOE 3HAUYCHHUE JIJIS
MIPU3HAHUSA TAKUX Pa3pab0TOK CIYKeOHBIMU.

Ecmu co3manue ciayxe0HOTo 00BEKTa MATEHTHOTO MIPaBa MPUXOIUTCS
Ha BpeMsl erie He 0(pOpMIIEHHBIX OTHOIICHHH COTpYyIHUKA (pabOTHHKA) U pa-
0oTomaTens, OTHECTH TaKOW pe3yIbTaT TBOPUECTBA K CIIy>KeOHOMY HEmb3sl. B
MPOTHUBOIIOJIOKHOM CITydae BOMPOCOB OTHOCUTEIBHO CITYKEOHOTO XapaKTepa
HOBILIECTBA HE JOJDKHO BO3HUKATh, PaBHO KaK U HE JOJHDKHO UMETh 3HAUCHUS
B pabouee WM BO BHepabouee BpeMsi CO3/1aBAICS PE3YNIbTaT HHTEIUICKTyalb-
HOTO TPpyAa.

Mexay Tem, IIISIIHIACS POIecC CO3AaHuUs TOTO WM HHOTO 00BEKTa ¢
Y4eTOM BCEX €ro CTaJui TOPOXKIaeT TPYAHOCTH Ha MPAKTHKE C Ompejese-
HHEM CIy>KeOHOT0 XapakTepa CO3JaHHOTO HOBIIecTBa. JI106as u3 craanit Mo-
JKET MPUXOAUTHCS Ha MIEPUO]] e1lle He 0(OPMIICHHBIX TPYAOBBIX (CITY>KEOHBIX )
OTHOMIICHUH, THOO0 yKe MPEKPATUBIIUXCS, JTNO0 0HOPMIICHHBIX Y IPYTOTro Ka-
3énHoro yupexnaenus MBJI Poccuu. B TakoMm cityuae cienyeT yuuTbIBaTh He-
CKOJIBKO BO3MOXHBIX CUTYaIlHi.

TpynoBbIx (ciayXeOHBIX) OTHOILEHHUH €Ile HeT, OJHAKO BO3MOXKHOE
OXpPaHOCHOCOOHOE pEUICHHE yKe co3maHo. Ecnm mucbMeHHas GopMyim-
POBKa, a TaKXKe IMOATOTOBKA JOKYMCHTOB Ha MOJAady 3asBKH, JINOO TPOCTO

! Taspuios 2. I1. IIpaBo unTemIekTyanbHol cobetBennoctu. XXI Bek: c6opHuk Ne 6 crateit u apy-
rux Matepuanos / . I1. I'aBpunos. — Mocksa: FOpcepsurym, 2020. C. 145.



MOJrOTOBKA MTOJIa4H 3asIBKH OCYIECTBISIIOTCS B IEPHOA O(POPMIIEHHBIX CITy-
JKEOHBIX OTHOLIEHUH, 0OBEKT NpaBa He MOXKET ObITh CITYKEOHBIM U COOTBET-
CTBYIOIINE IIPETEH3NH Ha HETo paboToaresns He OyayT UMeTh OCHOBaHUH. B
TaKOM CJIyyae MCKIIOYUTENIBHOE MPaBo M MIPAaBO Ha MOJNy4YeHHE TAaTeHTa Ha
TaKko 00BEKT NPUHAAJIEKAT aBTOPY — COTPYAHUKY (paOOTHHKY).

Hao0oport e, eciii H300peTeHne, TOJIe3Has MOJIEIb, TPOMBIIITIEHHbBIH
o0pasert co3/1aHbI BO BpeMs yXKe HMEIOIINXCS OTHOIEHNH MEXIY COTPYIHH-
KoM (paOoTHHKOM) U Ka3€HHBIM yupexxaenueM MBJI Poccun, a ux gpopmy-
JMPOBKA W I0Java 3asiBKU OCYIIECTBIICHBI ITOCIE MPEKPAICHNS TPYIOBBIX
(cay>keOHBIX) OTHOIIECHHH, pabOTOAATENb UMEET MIPABO Ha MPETEH3MH OTHO-
CHUTEJIBHO yKa3aHHBIX OOBEKTOB TOJBKO €CIIH JOKaKET COOTBETCTBHE Bpe-
MEHH CO3/IaHHs HOBILIECTBA CO BPEMEHEM JISHCTBUS YCTAaHOBJICHHBIX OTHOIIIE-
HHUH{, B TOM 9HCIIE TIOCPEACTBOM NPEOCTaBICHNS Pa3TMIHbIX 3alnceH, Iia-
HOB, pa3pa00TaHHBIX ABTOPOM-COTPYIHHKOM. [IpH ONOXKUTEIBHOM HUCXOE,
Takasg paszpaboTKa TpU3HAETCs CIYy)KeOHOH, a paboTomaTeNnto TMepexoasT
MpaBo Ha ITOJy4eHHe MAaTeHTa ¥ HCKITIOYUTEIbHOE IIPaBo Ha Hee, eCIN TPYAO-
BBIM WJIM TPaXXIaHCKO-IIPABOBBIM JTOTOBOPOM MEXITy HUM U PAOOTHHUKOM (CO-
TPYZHUKOM) HE TPETyCMOTPEHO HHOE.

Takoro e mcxoza cieayeT OXHIAaTh B CUTYAIlMH, KOTraa (GOpMyIIH-
pOBKa M mojaya 3asiBKH O(OPMIIEHBI B TIEPHOA ISHCTBHS OTHOIICHMH C HO-
BBIM pabOTOaTeNIeM, a HEIIOCPEICTBEHHOE CO3/JaHNe OOBEKTa MpaBa BCe ke
NPHUIUIOCH Ha TIEpHOJ] ASHCTBUS OTHOLIEHUH cO CTapbiM paboTonareneM. B
TaKWX CIyJasx, IPH COOIIOICHUH YCIOBHS CO3/IaHHS OXPaHOCIIOCOOHOTO pe-
IIIEHUS B CBSI3M C HCIIONHEHHUEM TPYIOBBIX (CIy:KEOHBIX) 00s3aHHOCTEN MIIN
KOHKPETHOTO 331aHHs, BOSHUKAET [1eJIecO00Pa3HOCTh yCTAHOBJIEHHS OIpeie-
JIEHHOTO CPOKa, BO3HUKAFOIIETO C 1aThl O(HINAIBHOTO IIPEKpaIleH s Tpy/I0-
BBIX WJIM CTY’KEOHBIX OTHOIICHMH C Ka3¢HHBIM yupexkaenunem MBJI Poccun,
B TEUEHHE KOTOPOT'0 aBTOP pa3paboTKu 00s3aH yBEJOMUTH OBIBIIETO paboTO-
JaTens O CO3JaHUU HOBILIECTBA, KOTOPOE MOXKET CTaTh CIIy>KEOHBIM 00BEKTOM
MATEHTHOTO MPaBa CO BCEMHU BHITEKAIOIINMH XapaKTEPHUCTUKAMH BO3MOXKHBIX
MpaBoOTHOIIEHNH. VcTeueHne Takoro cpoka, COOTBETCTBEHHO, MTPEKpaIaeT
BO3MOXXHOCTh OTHECEHHSI pa3pabOTOK OBIBIIIETO COTPYAHHUKA K CITY)KEOHBIM.
Kpome storo, co3nanue pesynbTara HHTEIUIEKTYaJIbHOTO TPyJa BO3MOXKHO
OBIBIINM COTPYIHHUKOM OJarofapsi ONbITY U HaBBIKaM, IPHOOPETEHHBIM B TIe-
pHOA IeHCTBUS CIIy>KEOHBIX OTHOIIEHUH C MpeablIyuM padoTojarenemM, B
TOM YHCJIE B CBSI3U C BBIMOJHEHHEM CBOHMX O0S3aHHOCTEH I KOHKPETHOTO
3aganus. [loaToMy Takoil pe3ynpTaT TakKe MOXKHO pacCMaTpUBATh Kak CITy-
JKEOHBIH, P 3aKOHOJATENBHOM 3aKPEINICHUU COOTBETCTBYIOLIUX YCIOBUIL.
B nanHOM citydqae Takyke MOXeT OBITh NMPE3IOMHPOBAH ONPEeNIeHHBII CPOK,
B T€YEHHE KOTOPOTO MIOCIIE MPEKPAIICHNS CITyKEOHBIX OTHOIIEHHUI! B CBSI3U C



MOJYYCHHBIM COTPYJHHKOM OIBITOM MOXKET OBITh CO37aH OOBEKT MATEHT-
HOT'O TIpaBa, 00JIaIaloINH XapaKTEPUCTHKAMHU CITy’KEOHOTO?.

Bo3Bpamasices K cuTyanusM, OCHOBaHHBIM Ha CTAIHAX CO3IAaHUS CITy-
JKeOHOTO 00BEKTa MAaTEeHTHOTO MpaBa, Oosiee ONaroNnpHUsITHBIC MMOCIEACTBUS
JUIS TIPETeH3UU Ha O0BEKT MAaTeHTHOIo MpaBa y padoTojarens, a, COOTBET-
CTBEHHO, ¥ BO3MOXXHOCTb OTHECEHUS €T0 K CITy)KEOHOMY, MOTYT BO3HUKHYTH,
KOTJa CTaJWU CO3JaHUs W MICEMEHHOTO O(pOpPMIICHUS pa3pabOTOK IPUXO-
JUITCSL Ha TIEPHOJT YK€ OOPMIICHHBIX TPYJOBBIX (CIIyXKEeOHBIX) OTHOIICHUH.
OpxHako, TaKkoe IOJIOKEHUE e pa3peracTcs Takoke He 0e3 crmoxuocteit. Co-
TPYIHUK, SBITIOMINICS aBTOPOM HOBIIIECTBA, MOXKET HE YBEIOMHUTH BOOOIIIE
160 yBEIOMHTD HE HaJUISKAIIUM 00pa3oM paboToIaTeNs O CO3TaHHOM 00b-
€KTe, B CBS3M C YeM I10/1a4a 3asBKH Ha MATEHT MOXKET OBITh OCYIIECTBICHA
yIKe TIOCIIe IPEKPaIeHUs TPYAOBBIX (CITy>KeOHBIX ) OTHOMEeHUH. HecMoTps Ha
3TO, pabOTOAATENF MOXKET IOJTHOCTHIO BOCCTAHOBUTH CBOM IIpaBa Ha CIIy»Xe0-
HBII pe3ylbTaT MHTEIUIEKTYyaJbHOTO TBOPYECTBA, CO3JAHHOIO CBOMM OBIB-
MM COTPYAHHKOMZ,

Kpome BpemeHu co3ganus Ciay)keO0HOT0 0OBEKTa IATEHTHOTO NpaBa B
cucteMe MBJ[ Poccun HeManoBaXKHyIO poOJIb UIPA€T B3aUMOCBSI3b TaKOI'O
o0bekTa co chepoit mesTenpHOCTH padoTomarenss. BakHO y4HTHIBATH, YTO
cepa AeATeTFHOCTH PabOTOAATEIS JODKHA OBITH HETTOCPEICTBEHHO CBsI3aHA
co cimyxebHo# (TpyaoBoil) (yHkme cotpynnuka. MHTEpech padorona-
TeIls1, He CBs3aHHEBIE CO CIY)KeOHOH (TpyaoBOi) (GDYHKIIUEH COTPYIHUKA, UL
COTPYIHHKA HE UMEIOT 3HAUCHHUS.

KpOMe 9TOr'0o, BaXXHO IMMOHMMATh, YTO JaXKC €CJIU PE3YJIbTAaThl UHTCII-
JEKTYaJIbHOTO TBOPYECTBA OTHOCATCS K chepe HHTEPEeCcOB paboTomaTess, HO
OBUTH JOCTUTHYTHI C UCTIONBE30BAaHUEM COOCTBEHHBIX CPEICTB COTPYAHUKA U
BO BHepabouee BpeMsi, UX HEJIb3s OTHOCHUTH K CiIy>keOHbIM. [IpaBo Ha moy-
YeHHe MaTeHTa M UCKIIIOYUTENIFHOE MIPaBO Ha Takue pa3paboTKH MpHHAIIe-
JKaT HEMOCPEACTBEHHO €€ aBTOPY, a PabdOTOHATEeNlb MOXKET HCIONB30BaTh
n300peTeHne, MoIe3HYI0 MOJENs WM HPOMBIIUICHHBINH 00pasel] B CBOEM
MIPOU3BOJICTBE HA YCIOBHSIX MPOCTOU (HEUCKITIOUUTEIBHON ) JIHIIeH3UHU. B Ta-
KOM CITyJae MPOUCXOANUT HECOBIAICHUE IPEAMETHBIX 00JIACTEH, TIE YCIOBHS
CO3IIaHMsI HOBIIECTBA MPOTHBOPEYAT (GOPMYIHPOBKE 3akoHa. HecMotTpst Ha
TO, YTO B JEHCTBYIOIIEM 3aKOHOATEIHCTBE HET ONPECTICHUS IIPeIMETHON

! Momaanos A.A., 3aiiuesa E.B. INoHsATHE U NPU3HAKH CITyKeOHBIX 0OBEKTOB TIATEHTHOTO MpaBa B
cucteme MBJI Poccum // BectHuk Cankr-IlerepOyprekoro ynuBepcutera MBJI Poccun.
2020. Ne 1 (85). C. 73.

2 KomMeHTapuii kK 4acTu 4eTBepToii ['paskaanckoro kojekca Poccuiickoit deneparmu: (mocrareii-
HbI) / oz pea. a.10.H. M. B. Mockanenko, a.10.H. A. A. MomyanoBa. — Mocksa: lamkos u K°, 2013.
C. 101.



007acT 00BEKTOB MATEHTHOTO MPaBa, ¥ MOKHO MPEANOIOXKUTE, YTO OHA MO-
KeT Ju00 coBmagaTh ¢ npoduineM padboroaaTens, TM00 ObITH HECKOJIBKO CBsI-
3aHHOHN ¢ TpodmiieM paboronmatelis, JIMOO BOOOIE HE COBMAJaTh, BCE K
TJIaBHBIM YCIIOBUEM OTHECEHUS MOyYSHHBIX PE3YIbTATOB K CIIYKEOHBIM CIe-
JIyeT CUUTATh UX CO3/IaHUE B CBS3H C BBIMOIHEHHEM TPYIOBBIX (CITY>KEOHBIX)
00s13aHHOCTEH MM KOHKPETHOTO 3a/1aHsI paboToaatens. [Ipu aTom, nemonb-
3YIOTCS OTIBIT U CPEACTBa paboTomaTeNs, a TAKKe TBOPUESCKUH TPYA COTPYA-
HUKa, CTETIeHb €ro BKJIaJa B MaTEHTOCHIOCOOHBIA OOBEKT, YTO HEMPEMEHHO
JIOJDKHO YYUTHIBATHECS B ONpEACICHUH CIYKeOHOTO XapaKTepa pe3ynbTara
Tpyna.

ITpu pemieHnu Bompoca 0 CO3JJaHUH CITY>KeOHOTO 0OBEKTa IMATEHTHOT'O
npaBa B cucteme MB/l Poccun B paMkax mperycMOTPEHHBIX CITYKeOHBIX OT-
HOIICHUH 0coboe 3HAYCHNE UMEIOT MECTO BBITIONHEHHS PadOT IO CO3IaHUIO
MATeHTOCIIOCOOHBIX 00BEKTOB; UICTOYHHUK 00OPYJIOBAHUS U CPEJICTB, UCTIONb-
30BaHHBIX JUISI UX CO3JJaHMUS, KOHTPOJIb PabOTOAATENS 32 ICSTEIBHOCTRIO CO-
TPYIHUKA, a TAKKE e CO3MaHUs CIY)KeOHOTO M300pETEHMUS, CITy:KeOHOU
TIOJIE3HOM MOJIEIIH MITH CITy’KeOHOTO MPOMBIILIEHHOTO 0Opasual.

3akononateneM B 1. 5 cT. 1370 'K P® Tarxke mpeaycMoTpeHo mpa-
BIJIO O TOM, 9TO PE3yJbTaT MHTEIUICKTYaIbHONW JESTEIFHOCTH, CO3JaHHBIN
JWIIH C MCIOJTH30BAHUEM JCHEKHBIX, TEXHHUECKUX WM MHBIX MaTepUallb-
HBIX CPEACTB PadOTOmaTelNs, HO HE B CBS3M C BBHIMOJHEHHUEM COTPYTHHKA
CBOMX 00S3aHHOCTEH MM KOHKPETHOTO 3a/IaHUsI pa0OTOAATENS, HE SIBISCTCS
CITy’KeOHBIM, U COOTBETCTBYIOIIHE ITIpaBa HA HETO MEPBOHAYATIHHO BO3HH-
KalOT Ha 00X OCHOBAHMSX M MPUHAIIEKAT aBTOPY-paboTHHKY. PaboToma-
TeJb K€, IS yIOBJIETBOPEHHS CBOMX HHTEPECOB, MOXKET NOTPEOOBATH MPEIO0-
CTaBIICHHUS MY MPOCTOH (HEUCKITIOUNTENEHON ) JINIICH3UU Ha HCIIOTb30BaHIE
pa3paboTKu it COOCTBEHHBIX HYXKJ] HA BECh CPOK JEHCTBHSI NCKIIFOUUTEIb-
HOT'O ITPpaBa MO0 BO3MEIICHHUS TOHECEHHBIX M B CBS3H C CO3/IaHHEM yKa3aH-
HOT'0 HOBILIECTBA PacX0JI0B.

Taxum 06pa3om, K 0COOCHHOCTSIM IPABOBOH OXpaHbI CIIyKEOHBIX 00B-
€KTOB MaTeHTHOro mpasa B cucteme MBJ[ Poccum oTtHocuTcs Hanuuue
MEXIY aBTOPOM pa3paboTKu — pabOTHUKOM, COTPYAHUKOM — TPYIOBBIX WA
CITy)KeOHBIX OTHOIICHUH ¢ paboTomaTeNleM — Ka3¢HHBIM yupexxaenuem MBJ]
Poccuu. B T0 *%e BpeMms1, mpaBoBasi 0OXpaHa W300peTeHUH, TIOJIE3HBIX MOJIETICH,
MIPOMBINUICHHBIX 00Pa3IoB KaK CIY>KEOHBIX MOXKET OCYIIECTBISITHCS U TIOCIIE
MPEeKpanICHUs TPYIOBBIX WU CITYKEOHBIX OTHOMICHUH. [ TaBHBIM yCIIOBHEM
OTHECEHUs 0OBEKTOB MaTEHTHOTO Tpasa B cucremMe MBI Poccun k ciryxe0-

! Monuanos A. A. I'paxkaaHckoe npaBo (0coOeHHas 4acTh): yueOHNK / MomuaHoB A. A. — 2-e u3[,,
uctp. u gom. — Canxr-IlerepOypr: Cankr-IletepOyprekuii yausepcurer MBJl Poccun, 2021. C. 305.



HBIM ¥ BO3HUKHOBEHHS B OTHOIIICHHH HUX 0COOOTO MPABOBOTO PEXHUMA CITy-
JKUT WX CO3J]aHHUE B CBS3U C BBIMOJHEHUEM PAOOTHHUKOM (COTPYIHUKOM)
CBOMX TPYAOBBIX HIH CIYXEOHBIX 00SI3aHHOCTEH, a TaKiKe KOHKPETHOTO 3a-
JaHus paboToaares.
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