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BBeaeHue

CyIIHOCTh Haka3aHUM 3a MPEeCTYIUIEHUS OCMBICIMBANIACh B JIPEBHO-
CTH MHOTHMH JIEATENIIMA aHTUYHOCTH, B YaCTHOCTH, B 310Xy [IpeBHero Pu-
Ma. BO3MOXHOCTh MPUMEHEHUS] CMEPTHOM Ka3HW B KayeCcTBE HaKa3zaHUS 3a
YTOJIOBHOE MPECTYIUICHUE M B HACTOSIIEE BPEMs SIBISICTCS TEMOM 0OIIecT-
BeHHoro obcyxaenus. Kak ormeuaer H. H. XomeHko, «oHa 3aTtparuBaer
MOJIUTHKO-TIPABOBBIE, COIMATHHO-9KOHOMUYECKHE, HPaBCTBEHHO-
PETUTHO3HBIC, KYJIBTYPHO-TICHXOJOTHYECKIE W IPYyTHe Cephl KUIHEIes-
TEIBHOCTH .

Baxuno u T0, kak noguepkuBaer H. I1. HukoHoBa, uTo camy BO3MOX-
HOCTb JIMIIEHUS! BUHOBHOTO KM3HU MOXKHO CUMTAaTh MEPOM yrojoOBHOTO Ha-
Ka3aHHA. YKa3aHHbIA TEPMHUH MHOTO3HA4eH U CIYXKUT, B TOM 4YHCIE, AJIS
0003HavYeHus mpejena OCYIIEeCTBICHHU 4ero-nubo. Beicimii mpenen yro-
JIOBHO-TIPABOBBIX BO3JICHCTBUH 3a7aeT cCUCTeMy («JIECTHHUILY») HaKa3aHHU.
OH 00yCITOBIIEH CYITHOCTHIO HAKA3aHNUS, MPOSIBILIOMICHCS B HEM .

Ham nokasanoch HHTEpECHBIM M3y4EHHE CUCTEMbI Haka3aHuil J[pes-
Hero Puma, Tak Kak pUMCKOE IPaBO OKazajo OOJBIIOE BIMSHHUE HA IPaBO-
BbIE CUCTEMBI COBPEMEHHOT'0 MUDA.

Ha crpanumax naHHoN paboThI MOKa3aHbI OOIIECTBEHHBIC OTHOIIE-
HUS, CIIOKUBIIMECS B MPOIECCE MCTOPHUKO-TIPABOBOTO PA3BHTHS CHCTEMBI
HakazaHui B JlpeBHeM Pume Kkak coLMajIbHO-NPABOBOIO SIBJIEHHUA U TOCY-
JapCTBEHHO-IPABOBOIO0 MHCTUTYTa. ABTOpPOM ObLIT MPOBENEH aHaJIU3 HOP-
MaTHUBHO-TIPABOBOT'O PETYJIMPOBAHUS MHCTUTYTa HaKa3aHUS Ha Pa3ITUYHBIX
JTanax pa3BUTus JpeBHEPUMCKOrO rocyaapcTBa.

ABTOp J1aeT XapaKTEepUCTUKY CUCTeMbl Haka3aHui B JpeBHem Pume
3a TPECTYIUICHUs] MyOJIMYHOTO M YacTHOro xapaktepa. Ocobo m3ydaercs
COCTaB IIPECTYIUICHUI NPOTUB FOCYAapCTBEHHOM BJIACTH, PEJIUTHU U XpHU-
cTuaHCKoM llepkBH, ceMbH M HpaBCTBEHHOCTH B JlpeBHeM Pume; mpoTus
JUYHOCTA U COOCTBEHHOCTH B PUMCKOM OOIIECTBE; MPEANPUHATA TOMBITKA
onpeaenuTs 3pHEeKTUBHOCTh TAHHON CHCTEMbI HaKa3aHHUMA.

Cucrema Hakazauuii B [IpeBHeM Pume oTpasmia 0ocOOEHHOCTH pa3BH-
TS JIpeBHEpPUMCKOTO TOCYAAapCTBa: AMOXH APCKOTO MEPUOa, PECITYOIHIKH,
paHHel umniepuu (MMPUHIKTIATA), TO3HEH UMIICPUH (IOMUHATA).

' Xomenko, H. H. TIpoGneMbl KOHCTHTYLIHOHHO-TIPABOBOI PErNIAMEHTAIHH CMEPTHOI Ka3HH B Poc-
cuiickoil ®enepaunn: [uc...xana. opun. Hayk: 12.00.02/H. H. Xomenko. — Boxrorpan, 2004. —
C3.

% Hukonosa, H. TI. CMepTHast Ka3Hb KaK BHJ| YTOJIOBHOTO HaKasaHHs: JIUC...KaHJ. IOPHJ. HAYK:
12.00.08/H. I1. HukonoBa. — Tromens, 2004. — C. 3.
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ILennsiid MaTepuan aBTopy MOHOrpaduu Aaau UCTOYHUKH PUMCKOTO
npaBa. K ournuanbHeIM akTaM OTHOCATCS ITApCKUE 3aKOHBI U 3aKOHBI IIEp-
BBEIX PECIyONMKaHCKIX MaruCTPaTOB, 3aIMCH JKPEUeCKUX Koiureruid. B ma-
JIOM COXPAaHHOCTHU JOIIIM A0 Hac (parMeHThl THMHA JKpeloB-niaxapeit (Ap-
BaIbCKUX OpaTheB) U MECHH KPELOB-CAJIHUEB, COMPOBOXKIABIINECS BOUHCT-
BEHHBIM TaHIIeM. Pa3Ho0Opa3HbIe CBEACHNS O PUMCKHX SI3BIYECKHUX BEpOBa-
HISIX COJEPXKATCSA B TPyHdax IMMO3JTHUX XPHUCTHAHCKUX aIojoreToB — ApHO-
Owust, JlakTanuus, ApryctuHa brnaxenHoro u ap. 3

Coxpanuncs tpyx ['as Cammroctus Kpucma (86 — 35 rr. 10 H. 3.) «3a-
roBop Katmuaery. Cammroctuit ObIT IPOTHBHUKOM CEHATCKOH ONUTAPXUH U
croponnukoM HOmnus Lle3aps, koTopoMy OBLIT TUYHO 00sI3aH.

3HaMEHUTHIN CyIeOHBIH U MOTUTHICCKUIN opaTop, IPOTUBHUK FOmms
Le3aps, cTopoHHHUK «0OBIYaeB IPEIKOB» M CEHATCKOH pecmyonuku Mapk
Tynmuit Hunepon (106 — 43 1. 10 H. 9.) HalKUcall HECKOJIBKO JTUTEPATYPHBIX
TpyAoB. B Tpakrarax «O 3akonax», «O rocynapctey, «O mpupoje 60rop»
€CTb MHOTO JJAHHBIX O PEJIMTHH, TOCYyJapCTBEHHOM YCTPOICTBE, IpaBe.

WndopmatuBHel 23 mapHble CpaBHUTENbHBIE OMOrpaduu 3HAMEHU-
TBIX TPEKOB M PUMJISIH, HauMHas ¢ naps Pomymna, co3manHble OGeoTuiiiiem
ILmyrapxom (46 — 126 rr.). Ko II B. oTHOCHTCs counmHenne ABna [emmus
«ATTHYECKHE HOUNY.

Hamo yumteIBaTh, YTO peajbHasi 3aKOHOTBOpUECKAs WHULIMATHBA B
MEPUO UMIIEPUN HAXOAUIAch B pyKax NpuHIencoB. OCHOBaHUEM JJIsl IPU-
HATHUSI CEHATCKUX TOCTAaHOBJIEHUN (CEHATyCKOHCYJIBTOB) IMOCTEIIEHHO CTa-
HOBSTCS BBICTYIUICHHS NpHHIenica B CeHare 1Mo TOMy WJIM HHOMY BOIIPOCY.
OKOHUaTEJIbHOE YKPEIUIEHHE UMIIEPaTOPCKOI BIACTH MPUBOAUT K TOMY, UTO
€MHOJINYHbIE PACHOPSDKEHUS] UMIIEpaTopa CTaJd MPU3HABATHCS 3aKOHOM:
«UTo yrogHo uMIepaTopy, TO UIMEeT CHITy 3aKoHay. Cam umneparop He ObIT
CBsI3aH HOPMaMH 3aKOHOB, YTO BBIPAKAJIOCh B M3BECTHOM Makcume: «lIpuH-
1enc cBoboseH oT 3akoHOB». Pumckue ropuctel (Yibnuan u [lommonuit)
00OCHOBBIBAJM 3TO TEM, YTO HapOA AEJCTHPYET CBOIO BIACTh IPUHIECICY
MOXXM3HEHHO, Ha HEOIPEIeNICHHBIN CpOK. PemeHne mpuHIenca, BOMIOMmAs
HapOAHYIO BOJIIO, CTAHOBUTCS MIEPBUYHBIM HCTOYHUKOM IIpaBa.

MNmneparopckue pacnopspKeHusl, HOCHBILHME HAMMEHOBAHHE «KOH-
CTHUTYIIUI», Pa3IeIsUINCh HA 4 BHIA:

— ODJUKTHI — HOPMBI OOILETO JeiCTBUS, BbICTABIIsieMble Ha BceoOlee
0003peHNE Y PE3UICHIIUU NIPUHIIETICA;

— IEKpETHI — CyAcOHbIC PEeIIeHNUS, TITaBHEIM 00pa3oM, IO arneIsIn-
SIM Ha PEIICHUS CYIO0B HU3IINX HHCTAHIIHN;

® Ucropus Jlpesuero Puma/mon penr. B. M. Kysummsa. — M.: Boiciast mkona, 1993. —C. 8, 11.



— PECKPHIITHI — PELICHUs OTAEIbHBIX Ka3yCOB MO MOCTYIMAOIINM Ha
UMS UMIIepaTopa 3arpocam;

— MaHJaThl — UHCTPYKIIMH, 1aBaBIIMECS UMIIEPATOPCKUM YHHOBHHUKAM.

B nepuon abCoMIOTHON MOHAPXUU UMIIEPATOPCKUE KOHCTUTYIIUHU Ha-
YHHAIOT UMEHOBAThCA 1eges4. Hago yuuTheiBaTh, 4TO HOPMBI YTOJOBHOTO
npasa JlpeBHero PuMa He ObLIM TIIATENHHO pa3paboTaHbl. MHOTHE TIPECTY-
TUTEHUSI He OBUTH 3a()MKCHPOBAHBI PUMCKHM 3aKOHOJATENbCTBOM. Hammane
3aKOHOB HE€ HUCKJIIO4Yajo InpousBona. Tak, mmnepartopsl [IpeBHero Puma
MOIJIA CaMH OIpeNeNsaTh, 4YTo OBUIO MpecTymHBIM. lloaTomMy wHacto
Y HaKa3aHWs OBUTH MPOU3BOJIHHBIMH.

Ocoboe MecTo cpelu UCTOPUKOB, OCBEIIABIIUX PAHHIOI HMIICPHIO,
npuHamiexut Kopaenmro Tamuty (ok. 55 — 120 rr.). OH OBIT BCATHUKOM,
npoucxonui u3 l'amnuu, 1oOmiics BHICOKOTO HojoxkeHus B Pume, 3aHumas
MOYETHBIE JODKHOCTH KBECTOpa, MPeTopa, KOHCyla U MPOKOoHCya. Tanut
nucaji B aHHaJTUCTHUYecKoU MaHepe. Ero « AHHaie» B 16 KHUTaxX coaepkar
COOBITHS CO CMEpPTH HMIIepaTopa ABrycTa A0 KOHIAa muHAcTHH FOnmes —
Knasaues. Ero unTepec cocpenoToueH Ha B3aMMOOTHOIIEHUSX UMIIEPaTO-
POB C CeHaTOPCKUM coclioBueM. C OCyXJICHHEM ONMUChIBaeT TaluT uMiiepa-
TOPCKUN IIPOU3BOJ U MIPUIBOPHYIO KITUKY.

B Pume Oput monmymsipbM Ouorpadmdeckuii xaHp. [aii CBeToHMIA
Tpanksuiut (70 — 160 tr.) coctaBun «OKuzHeonucanus 12 1esapeii», Hadu-
Has ¢ FOmusa Lezaps, u Bcex npasButeneil nuHactun KOnues — Knasaues u
®nasues. [Mait CBeTonuit TpaHKBUILT — BCAIHUK, a{BOKAT, JOCTYKUBIITUNCS
JI0 JIOJDKHOCTH UMIIEPATOPCKOTO CEKpeTaps, YTO OTKPHUIO €My JIOCTYI B
UMIEPATOPCKUE apXUBBl U K 3HAKOMCTBY C OCBEIOMJIEHHBIMH JIOAbMU. B
[EIOM 0JJ00PSIsl MOHAPXHIO, OH ITOPHUIIAET TYPHBIX MOHAPXOB.

Oco0yro TpyITy JOKYMEHTAIBHBIX HCTOUHHUKOB COCTAaBJIAIOT FOPUIIH-
yeckue namsATHUKH. CBEJCHHUS O CYAOIPOW3BOACTBE M KYyJIbTE YaCTUYHO
[apCKOT0 BPEMEHH U Hadaja peciryonuky Haxonsrces B 3akonax XI| Tadmmrg
(nampumep, 0 TPUMEHEHUH CMEPTHOM Ka3HHU 3a ONpEAECHHbIE BUIBI Mpe-
CTYIUICHHI).

Coxpannnuch Muctutyiun (yueOHuku npasa) topucta Las Il B. (B
HUX MOXKHO HaWTH CBEIECHHUS O HaKa3aHMAX 32 BOPOBCTBO, «IMYHYIO OOHUIY»
u np.). bonee mo3aame — 310 Jlurects! (COOPHUK IUTAT U3 COYMHEHHN FOPH-
ctoB Il — Il BB. ¢ ucnonb30BaHNEM TOKYMEHTOB), i€ Ta€TCs KpaTKas UCTO-
pHSl pPUMCKOTO MpaBa, KOMMEHTApHH K 3aKOHOAATENbCTBY. B nanHoM padoTte
OBUTH MCIIOJIB30BAHBI KOMMEHTAPHH M3BECTHBIX PHMCKHX FOPHCTOB IIO TO-

* Bonormuu, A. A. Pumckoe mpaBo: YueGHHK u mpakTukym/A. A. Bosormmu. — M.: FOcTumms,
2015. - C. 24 - 25.



BOJIy MIPECTYIUICHUN U Haka3aHwii 3a HuX: FOnuana, Ynenuana, [Tasna, Jlu-
BaHus1, PeMUCTUA U T. 1.

OcoOprii maTepec npeacrasiser XVI kuura Kopekca mmmeparopa
Bocrounoit Pumckoit umnepun ®eogocust |l Mnagmero (408 — 450 rr.)
«O06 yHuBepcanpHON miu Katonndeckod llepkBuy». B maHHON KHHUTre mpen-
CTaBJICH KOMIUICKC PEIHTHO3HBIX IPABOBHIX HOPM, B TOM YHCIIE 3aKOHBL,
cofepkaBIre (POPMYITHPOBKY MOHATHS «PETUTHO3HOE MPECTYILICHUEY,
onpeAeNaBIINE HaKa3aHUs 3a MPECTYIJICHUs IPOTHB XpUCTHAH U LlepkBu.

K VI B. otHocutcst Konmexe nmmepatopa FOctnrnana. Hanbomee mon-
HBIM COOpaHHEM PHMCKOTO TpaBa SIBJsIeTCS cOOpHMK, moimyuuBimii B XII B.
HazBanre «Kopryc mmBuisHOro mpasay (Corpus juris civilis). B Hero Bomum
Wuacturynmm; urects! (B HIX MOKHO HAHTH CBEICHUS O HA3HAUCHUH HaKa3a-
HUH 32 «OCKOpOJICHHE BEIMYMS PUMCKOTO HApOIay», Ka3HOKPAJICTBO, 00 yCIIo-
BHSX MPOBEIEHHUs IOMPOCa ¢ MPUMEHEHHEM IIBITOK M Jp.); UMIEPaTOPCKUE
KOHCTUTYIMH, T.€. ycraHoBieHus (Komekc HOctuHmana); HOBEUIBI, T.€. KOH-
cTUTyLMH, n3nanuele nocie Kopekca FOctunnana. Ycranosnenus FOctunuana
OTPaXKAIOT PEIMTHO3HYIO KH3Hb, B TOM UKCIIC 3HAYCHHUE XPUCTHAHCTBA.

Bosnpiioe BHUMaHue aBTOPOM OBUIO YIEIEHO H3YYCHHUIO TPAKTaTa Cy-
Ipu M npenogasarens IIuzanckoro ynuepcurera C. baprona (1313 win
1314 — 13571T.) «O pa3nuuuu MeXAy KaHOHHYSCKHM IPaBOM W IIUBUIIb-
HBIM», TaK KaK B HEM OTPaXEHbI OCOOCHHOCTH Pa3BUTHS KaHOHHUYECKOTO
MpaBa B PUMCKOM 3aKOHOAATEIbCTBE.

IIpencraBuM HayuHYIO JTUTEpaTypy, paclpelesieHHyl0 MO TpeM Iie-
puonam. B nopeBoronoHHON ueTopruorpadguu puMCKOe yroJIOBHOE TPaBO
ObUTO TIpeaMeToM M3ydeHus 3apyOekHBIX yueHbIX XIX — magama XX BB.
Bonbiryro posib py 3TOM ChIFpajid HEMELKUE UCCeI0BaTeN , B YaCTHOCTH,
uctopuk, ¢uonor u ropuct Teogop Mommzen (1817 — 1903 rr.). Tlox ero
PYKOBOJICTBOM OBLIM HM3/aHBl IOPHAWYECKHE mamsTHUKA: COrpus juris
civilis, Komexc ®eomocust u ap. Cnenyer Ha3ath ero Tpyd «RoOmisches
Strafrecht» («Pumckoe yroigosHoe mpaBoy, 1899 r.). HcceenoBanueM cxo-
HBIX poOiieM B EBpone 3annmanuck A. I'puanmk, k. Ctpayan-J[3BuacoH,
I1. ®@. XXupap. Umu ObLT MccnenoBaH (GpaKTHICSCKUI MaTepHat, JaH aHaIH3
HUCTOYHMKOBOM 0a3bl, CAENaH aKLEHT Ha IOPUAMYECKUX aCIEKTaxX JeATellb-
HOCTH PUMCKHUX YTOJIOBHBIX CYJIOB.

B nmopeBomornronHoit Poccuu paboThl IO pUMCKOMY TIPaBy HCAIH:
®. @. 3enunckuii (1859 —1944 rr.) («Yronosusiil mpoiecc 20 BEKOB Ha-
3am», 1901 1.), B. M. XBoctoB (1868 —1920 rr.) («CrcTrema puMCKOTO TIpa-
Ba», oOmas 4acth, 1902 r.), M. A. TTokposckuii (1868 —1920 rr.) («Hcro-
pusi pumckoro mpasay, 1913 r.), II. T. Bunorpamos (1854—1925 rr.)
(«Ouepku Teopuu mpasay, 1915 r.).


https://ru.wikipedia.org/wiki/1899
https://ru.wikipedia.org/wiki/1859_%D0%B3%D0%BE%D0%B4
https://ru.wikipedia.org/wiki/1944_%D0%B3%D0%BE%D0%B4
https://ru.wikipedia.org/wiki/1868_%D0%B3%D0%BE%D0%B4
https://ru.wikipedia.org/wiki/1920

OreuectBennble yuensle B 40 — 50-e rr. XX B. H3y4aiu pUMCKOe Ipa-
BO B pas3HbIX ero acnekTax: 310 Tpyxasl W. C. Ileperepckoro («Pumckoe gacT-
Hoe mpaBoy» oA pexaknuer Y. b. Hounkoro u U. C. Ileperepckoro, 1948
r.), . b. HoBunkoro («OCHOBBI PHMCKOTO TPaKIaHCKOTO IpaBay, 1956 r.)
u 1ap. Tax, U. b. HoBuukuit u U. C. Ileperepckuii namu oOIIyt0 XapakTepu-
CTHKY 0053aTeITLCTB, BRITCKAIONIUX U3 JEITHUKTOB (IIPaBOHAPYIICHHUH ).

KpymmHemm sBrieHreM oTedecTBeHHOM ucToprorpadum cran tpyn «Kyob-
Typa Jperero Pumay (T. 1-2, 1985 T.), MOATOTOBICHHBIN KOJJIGKTUBOM H3BECT-
HBIX criermamuctoB: E. M. HItaepman, M. JI. T'aciapoBemv, E. C. T'omy6rioBoi, .
C. Kna6e, 1O. K. Konockosckoii, A. 1. I1aBnosckoi, B. M. Cvupuasv, T, U.
CoxonoBbIM U Jip. JTa (pyHIaMeHTaIbHas paboTa MOCBAIIEHA TaKKM IpodieMam
KyJBTYypPHOTO Pa3BHUTHS, KaK TyXOBHBIH MHp TPKIAHIHA B STIOXY PECITYOIIIKA U
MOJTAHHOTO UMIIEPUH, POJb PEMTHH B OOIICH CHCTEME KYIBTYPHI, PUMCKOE
IIPaBO KaK 2JIEMEHT KyJbTYPHOH >KU3HU. VICTOpHS PUMCKON PENUTiY ¢ PaHHETO
BpemMenH 710 111 B. B CBSI3M C MCTOPUUECKUM PAa3BUTHUEM PUMCKOIO OOIIECTBA H3Y-
gena B MoHorpaduu E. M. IlItaepman «ConpabHble OCHOBEI peluridl J{peBHETo
Pumay (1987 1.). B kHHTe MOKa3aHO MECTO PEJIMTHH B CUCTEME PUMCKUX JTyXOB-
HBIX LIEHHOCTEH, €€ POJIb B UJICOJIOIUH PA3HBIX COLMAIBHBIX CIIOEB, BO3ICHCTBIE
Ha PUMCKYIO PEJIITHIO JPYTHX PEIATHO3HBIX CHCTEM .

Bonpmioif Bkiax B u3ydeHHE YIOJIOBHOTO M KaHOHHYECKOIO IpaBa
Hpesuero Puma BHecnu coBpemeHHble yueHble EBpomnsl u Poccun. B uact-
HOCTH, aBTOp (pyHAaMEHTAJIbHBIX HCCIIEOBAHHIN IO BCEM OOJIACTSAM PUM-
ckoro npasa uranbsaen Y. Canpumumo 060CHOBAI TTOJIIOKEHHE O TOM, YTO
HEOOXOIMMO BBIACTISTH U3 TAKOTO JEMUKTA, KaK BOPOBCTBO, KPAXy M I'pa-
6ex. A. A. BumHeBckuii ucciaeoBan IpouCX0XKICHUE KAHOHUYECKOTO IIpa-
Ba M PacCMOTpEIT LIEPKOBHBIH cOOOp M PUMCKHI TTOHTH(] Kak IpaBOTBOpUE-
ckue oprassl. JlenmukTHbIe 00s3aTenbeTBa (obligatio X delictum) oxapakte-
puzoBaiu M. M. PacconoB u M. A. I'opOyHOB.

0. A. OmMenb4YeHKo paccMOTpEN pa3BUTHE YrOJMOBHOM rocTULMU B JpeB-
HeM Pume. B. B. Connn npoanammsuposan 3akons! X1 tabmviy 1 ocobeHHOCTH
puMcKoro nipaBa Ha pyoexe pesrero mupa u CpenHeBekoBbs. E. A. Ckpurtiies
OXapakTepU30Ba IyOIHMYHOE MPABO (BOCHHOE MPABO, YTOJIOBHOE IPABO H 1IP.).

Bonbmoit mHTEpEC AN M3ydeHUs mpejcraBiseT MoHorpagus A. M.
Boiiko «PumMckoe 1 coBpeMeHHOE YroJOBHOE TpaBo». B Hell oH JaeT BhICO-
Kyl OLIEHKY PuMckoMy rocyaapcTBy B IJIaHE 3aKOHOTBOPUECKOHM JESITENb-
HocTH: «Moryuast UMIepust Iorudia, Ho IUBHBIE CIIOJIOXH €€ FOPHIUUECKO-
TO JyXa BCE eIle 03apsIoT 00MEeCTBEHHYIO KH3HBY'.

® Ucropus [Ipesuero Puma/mon pen. B. M. Kysumuna. — M.: Beicmas mxona, 1993. — C. 10 — 31,
® Boiiko, A. F. PuMckoe M COBpeMeHHOe yroioBHoe npaBo: Mororpadus/A. . Boiiko. — CII6.:
Opun. uentp Ipece, 2003. - C. 3.



Tema Hamel paboTsI ObljIa YACTUYHO 3aTPOHYTA B AUCCEPTAIL[MOHHBIX
HCCJIEI0BAaHUAX OTEUECTBEHHBIX yueHbIX. Hanmpumep, A. B. lerones nzy-
YUIT 3aKOH 00 «OCKOPOJICHUM BEIHYHS» B TOJUTHYSCKOW HcTopuu Puma B |
B. JI0 H. 3. — | B. H. 5., K. B. BepxOunkuii — pasBuTHE CUCTEMBbI IPUHIUIIATA
npu umneparope Tubepun B 14 — 37 rr., C. B. AnekcanapoBckas — aHTH-
KOPPYIIIMOHHYIO KOHIIEIIIHIO B TIpaBe mepuona JpeBHepuMcKoi peciryOmm-
ku. A. B. Mapeii mpoaHamm3upoBai 00s3aTeIbCTBA U3 ACTUKTOB B H3JIOXKE-
Hun Ansdorco X Mynporo, JI. A. Makapos — cucteMmy mnpasa BuszanTuii-
ckoil umnepun. M. C. CeMeHOB paccMOTpen MEXAyHapOIHO-IIPaBOBOM ac-
NeKT npaBa Ha xku3Hb. B. K. XpycTaneB u3yumn nesTeNbHOCTh PUMCKHX
YTOJIOBHBIX CYIOB B IEPUOJ MTO3AHEH pecIyOIuKH.

Kpome Toro, Haita TeMa 4aCTUYHO MPEICTaBlIeHa B COBPEMEHHBIX yueO-
HHKaX ¥ Y4eOHBIX TTOCOOMSIX MO pUMCKoMy mpaBy. Tak, A. 1. KocapeB n3yamn
YTOJIOBHOE IPaBO U rocynapcTBeHHoe npaso JpesHero Puma. OOs3atenscTBa
u3 genuktoB ocBeTiwn T. I'. BacumeeBa u O. M. ITamaesa. M. H. IlpyaaukoB
BBIIEIM MPUHLMUIB PUMCKOTO YrOJIOBHOTO IIpaBa: 3aKOHHOCTb, PABEHCTBO
TpaXIaH Tepel] 3aKOHOM, CIPaBEJIMBOCTh, JIMYHAS OTBETCTBEHHOCTH, HEOT-
BPaTUMOCTb HakazaHus. OCHOBBI ITyOJIMYHO-TIPaBOBOI chepsl PumMckoro rocy-
napcTBa packpeiBaroTes A. A. MBanoBeiM n H. B. MuxaiinoBoit Bo B3aUMOCBSI-
31 €O cel()UYECKIMU I PUMCKOTO O0IIIECTBa YaCTHOIPABOBBIMH HAYATIAMH
00IIECTBCHHOM KM3HU. A. A. VIBaHOB MpPEmIOXKWI MPUICPKUBATECS OIperie-
JIEHHOH KiacCH(UKaIy TPECTYIUICH!H, a TaKkkKe Jajl Olpe/elieHne MOHATH
«HaKa3aHWe, MCIOI30BaHHBIE aBTOPOM B JITAHHOH padoTe.

b. A. MonuaHOB B CBOEH CTaTbe pacCMOTPEN YIOJIOBHO-IIPABOBBIE
B3MUIIABI HA CYyOBEKT MPECTYILICHUS TIPU (JOPMUPOBAHUY IIPABOBBIX OCHOB B
rocyaapcreax J[peBHero Mupa.

W3 coBpeMeHHBIX 3apyOeKHBIX HCCIICHOBAHMA, KACAIOIIMXCS OOIIHMX
BOIIPOCOB PUMCKOTO YTOJIOBHOT'O TpaBa, MOKHO OTMETUTH paboThl A. JIKoHCca,
P. baymana, A. Purrcou, O. Pobuucon, B. Kynkens. O0mmpHas autepaTtypa
TMIOCBSIIIICHA MPOOIEMaM BOMIOIMH PUMCKOTO YTOJIOBHOTO 3aKOHOATEIBCTBA 1
JICITETIHHOCTH TTOCTOSHHBIX YTOJIOBHBIX KOMHCCHI: TIO JieTlaM 00 «OocKopOJie-
HuM BenmursDy (de maiestate), BeiMorarenbeTBax (de repetundis), He3aKOHHOM
nomorarenbeTse (de ambitu), HACHITBCTBEHHBIX eHcTBUsIX (de Vi).

JenukTel 1m0 apeBHepuMckomy mpaBy (injuria, furtum), 3axkonam
X1l ta6bmun (damnum injuria datum, rapina), mperopckomy mpasy (dolus,
metus u Ip.) oxapakTepu30BajM Hpodeccopa HOPUINYECKOro (axkyibreTa
Yuusepcurera umenu Ceatbix Kupumia u Medonus (Makenonus, r. Cko-
nbe) U. Iyxan u M. IToneHak-AKHMOBCKASL.

OCHOBHBIM MOJXOJOM K MCCIEIOBAaHHUIO MBI CUMTAaEM CHCTEMHO-
CTPYKTYPHBII METOJ, MO3BOJIAIOLIMI BUAETh LIEJIOCTHOCTh CUCTEMBI HaKa3a-


http://elibrary.ru/item.asp?id=19178106
http://elibrary.ru/item.asp?id=19178106

HUM, BKJIIOYABIIEH OTAENbHBIC B3aUMOCBSI3aHHBIE YaCTH KaK B Pa3BUTHH,
TaK U B CTPYKType CIOXKHBHIEHCS CHCTeMbl Haka3aHuil. Cpean 4acTHBIX
HAYYIHBIX METOJOB aBTOPOM OBLTH HCIIOJIF30BAHBI XPOHOJIOTHIECKUH, PET-
POCHEKTUBHBIN, CPaBHUTENIBHBIN, (HOPMATBHO-IOPUIUUECKUNA, METOABI TH-
IIOJIOTUY U aKTyalu3Ma.

Pabora HamucaHa ¢ y4eToM KiIacCU(HUKAIMA MPeCTyIUICHHA U Haka-
3anuil B JIpeBHeM PuMe, npemioKeHHBIX COBpeMEHHBIMH yueHbIME (A. .
Boiiko, M. H. IlpynaukoBsiM, A. A. UBanoBbIM, O. A. OMENBbUYCHKO).

Baxxkaedmmmy MOHATHSIMHU, WCHONB3YEeMBIMA B JaHHOH pabote, sB-
JIAIOTCS «IPECTYIUICHHEY, «HaKa3aHHUEe», «YTOJIOBHBIA mporuecc». B pum-
CKOM IIpaBe IPECTYyIUIEHHE — 3TO 00O3HAauYeHHE TPEeOOBaHUS O BO3ME3IUH,
coBepIIaeMoM B Tporecce myoiamuHoro obsmHeHUs. [IpectymHoe nesHue
paccMaTpuBaioCh Kak Hamboiee OMacHOe IUIS PHIMCKOTo oOIiecTBa (ompe-
nenerane M. H. [Ipynuukosa). A. A. MIBaHOB yTOUHSET, YTO MIPECTYIUICHHUE
B PUMCKOM MpaBe 0003HAYaI0Ch CJ0BOcoUeTaHreM crimen publicum (rocy-
JIapCTBEHHOE OOBHHEHIHE), KOTOPOE B CBOEH OCHOBE COAEpIKal0 KOHCTaTa-
IIMI0 BHUHBI, IPEABSABICHHE OOBHHEHUS CO CTOPOHBI TOCYIapCTBa.
ITo muennio O. A. OMenp4eHKO, IPECTYIUIEHHEM CUUTAIOCh TO, YTO OBLIO
COBEPIICHO YMEIIUICHHO, C 0CO00H 3II0CTHOCTEIO.

Ilo conepkaHWiO W HaNpPaBICHHOCTH HAKa3aHHE OJDKHO OBUIO HO-
CHUTb IIPaBOBOM XapakTep, T.€. OBITh MIPEAYCMOTPEHHBIM PUMCKHUM IIPaBOM B
CBSI3M C KOHKPETHBIM IPECTYIUICHHEM M TPEICTaBIATh OOIIECTBEHHYIO
OLIEHKY JeWcTBUI npectynHoil nuunoctu (onpenenenue M. H. [pyauuxo-
Ba). MOXXHO YTOUHHTH, YTO, 0 MHEHHMIO A. A. lIBaHOBa, B APEeBHOCTH ca-
MOH pacIipoCTpaHEHHOH peaknnel Ha NpaBOHapyIleHHe ObLIO MaTephallb-
Hoe Bo3MenleHue (meHs). [To3xke B mpakTHKE pUMCKHX MAarkCTPaTOB MOSIBU-
JIOCh MOHATHUE «KOAPLUA», O3HAYaBlIee NPUMEHEHUE UMU HaKa3aHUs B OT-
HOUICHUH PA3INYHBIX IPAaBOHAPYIIUTEINCH.

YToN0BHBIH IpoLEcC — ATO OCYLIECTBIsIEMasl B yCTAHOBIICHHBIX 3a-
KOHAMH M MHBIMH TIPaBOBBIMH aKTaMH IIpefesiaX U MOPSIKE IeSTeIbHOCTh
HAJICJIEHHBIX COOTBETCTBYIOIIMMH ITOJIHOMOYMSIMU TOCYIapCTBEHHBIX Opra-
HOB M0 BBISBJICHHIO, IPEAYNIPEXKICHUIO U PACKPBITUIO IPECTYIICHUH, yCTa-
HOBJIEHUH JIUL], BAHOBHBIX B UX COBEPILIECHUH, IPUMEHEHUIO K HUM MEp YIo-
JIOBHOT'O HaKa3aHWs WM MHOI'O BO3JEHCTBUS, a TAKXKE BOSHUKAIOLUE B CBSI-
34 € 9TOH AEATENBHOCTBIO IIPABOBBIC OTHOIIEHHUS MEXIY OpraHaMH U JIULA-
MU, YUaCTBYIOLIUMHU B Heit.

"[3nexrponnsiii pecypc]/URL: http://tp.tti.sfedu.ru/uch_material/ug_proc_lek.doc (ata obparme-
nus: 10. 10. 2015).
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naBa 1. Haka3aHusa
3a npecTynneHns NyornnM4YHOro xapakrepa

1.1. Haka3saHuA 3a npecTynneHns NpoTmBe
Pumckoro rocygapctea

Ha npoTssxeHun cBoeii HCTOpUHU PUMIISIHE COXPAHSUIIM [IPECTABICHHUE
0 TPaXXJIaHCKOW CBOOOJIe KaK BelMyaiIield meHHocty. Maean cBoOoabI cio-
Kuiics B Pume eme B apeBHOCTH. B mpenaHusix CTapuHbI, B MOXBAIBHBIX
CJIOBaxX M TMECHSX B MaMATh 00 yMEpIIUX MpelKax BOCHEBAIUCH MOJBUTH
repoeB Bo ciaBy OtumsHbl. [lepBbiM B UX psiay crout uapb Pomyn (753—
716 rr. 10 H. 3.), 1O JIETeH e, OCHOBaTelb ropoja Puma. Bee npenue ycra-
HOBJICHUSI, TIPOMCXOXKICHUE KOTOPBIX TEPSAETCS B IIIyOMHE BEKOB, OTHOCAT
Ha ero cyer.

Broporo naps, Hymy Iommunust (715 — 673/672 rr. 1o H. 3.), O4YH-
TaJM 332 MUPHBIE JI€Ja, YIOPSI0UYEHUE PEUTUO3HON Ku3HU. EMy IIpUnucel-
BaeTCs YNOpAAOYeHUE KaJeHIapsl, YUPEKICHHUE KPEUECKUX U PEMECTIEHHBIX
KOJUIETHH, PETUTHO3HBIX KyJIbTOB U TPa3IHECTB ATOHANWH. DTO ObUIH
MIPa3IHUKU ¥ UTPHI B YecTh Oora SIHyca, mpo3BaHHOT0 ATOHOM (Ooperr).

IMomynsipubiM 6T recToit apsb, Cepsuit Tymmuit (578 —535 tr. 10
H. 3.), C IMEHEM KOTOPOT'O CBSI3BIBANHCH pedopMbl, ykpenupmine Pum. On
00BEIMHIII PUMCKOE HaceNICHHE B TpakIaHCKoe obmiecTBo. Panbiie nckoH-
HBIC JKUTENN ropoja (TIaTpUIMK) MOJIB30BAIMCH BCEMU MpaBaMu, (popMupo-
Banu coBeT crapeiimmu (CeHat), y4acTBOBaIHM B paboTe HAPOAHBIX coOpa-
HUA, N30Upay Haps, BOCBAIU U TI0 CBOEMY YCMOTPEHHIO JIEIHIN JOOBIYY U
3axBadyeHHbIe 3eMiid. [locenuBiiuecs B Pume 4ykaku, KOTOPBIX Ha3bIBAIN
iebesimu, ipaB He umen. [lo pedopme Cepsust Tymmust OHU OBUTH BKITIO-
YeHbl B COCTaB pUMCKoro Hapozaa. C 3Toro BpeMeHH B Pume yTBepaminch
ycTou PuMckoro rocyaapctsa. DTOT aph NPUHU3WI 3HAYCHNUE TTATPUIIHEB U
YCUJIMJI LIEHTPAIbHYIO BJIACTh, YEro HE YAaJOCh €ro NpeAlleCTBEHHUKAM.
ITpu srom CepBuil poOBeN LIEH3 U pa3lesiiil BeChb HapoJ Ha UMYIIECTBEH-
HBIC pa3psabl. B 3aBHcHMOCTH OT 60TAaTCTBA MY>XKYHHBI 3aYHCIISUTACH B IICH-
Typur (cotHH). [lo HEHTYpHSIM CTPOMIIOCH BOHCKO M IPOBOAMIOCH TOIOCO-
BaHUE B HAPOJAHOM COOpaHHU.

Erre GoJbiie moaaBiisut HaTpUIiMeB ceabMoi mapb, Tapksunuii (534 —
509 rr. 10 H. 3.). Ho oH neiicTBoBa, monupasi HpaBCTBEHHBIE YCTOH, C I10-
MOIIBIO KECTOKOTO TePpopa, 3a uTo moxydni npossuiue Cynepbda (I'opabiid,
CrecuBbiif). CIOBO «I[aph» CTAIO B €ro BpeMsi HEHABUCTHBIM. PUMIIsIHE,
MPEUMYIIECTBEHHO TaTPUINK, W3THamH ero u3 Puma. B OGoppbe mpotus
TapkBUHUA U €r0 CTOPOHHUKOB, MBITABIINXCA BEPHYTh €My IPECTOJI, MHO-
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https://ru.wikipedia.org/wiki/753_%D0%B3%D0%BE%D0%B4_%D0%B4%D0%BE_%D0%BD._%D1%8D.
https://ru.wikipedia.org/wiki/716_%D0%B3%D0%BE%D0%B4_%D0%B4%D0%BE_%D0%BD._%D1%8D.
https://ru.wikipedia.org/wiki/%D0%90%D0%B3%D0%BE%D0%BD%D0%B0%D0%BB%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%90%D0%B3%D0%BE%D0%BD
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